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1.0 Introduction 
 
Upward Broadband 
Request for Proposal 
Build Concrete Retaining Wall 
 
Upward Broadband LLC, is seeking proposals from qualified contractors for the construction of 
a concrete retaining wall. The retaining wall is intended to provide structural support and prevent 
erosion or soil displacement, enhancing the safety and stability of the surrounding area. The 
project will require attention to detail, and compliance with all relevant local codes and 
regulations. 
 
This work falls under the Davis-Bacon and Related Acts and Pennsylvania Prevailing Wage Act 
and the selected Proposer will supply Upward Broadband with certified payroll documentation 
for the certified workers. The Davis-Bacon and the Pennsylvania Prevailing Wage Act will apply 
to contractors and subcontractors performing construction, alteration, or repair with federally 
funded or assisted contracts. Under this Act, contractors shall be required to pay wages 
specified in a wage determination made by the Pennsylvania Department of Labor. In addition, 
contractors shall be required to pay wages not less than once a week. A current copy of the 
prevailing wage is attached as Appendix B and the Proposer shall attach a copy of the 
prevailing wage to their bid proposal. 
 
Proposals will be evaluated based on qualifications, experience, cost, and the ability to meet the 
project requirements in a timely fashion. 
 
The primary contact for questions regarding this Proposal will be: 
 
Art Horn 
Operations Director 
Upward Broadband LLC 
1866 Colonial Village, Suite 106 
Lancaster, PA 17601 
717-809-7448 
ahorn@upwardbroadband.com 
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2.0 Scope of Work 
 
The services below must be included in the scope of work of any submitted proposal, and must 
confirm with the project specifications provided by the engineer for construction drawings and 
the project specifications provided herein: 
 
The Proposer should note that all concrete work must be inspected per requirements of the 
building permit before pouring any concrete. 
 

1.​ Proposers should visit the project site prior to submitting a bid. The visit should be 
coordinated with Upward Broadband. 

2.​ The site for the retaining wall will require excavation. 
3.​ The awarded Proposer should complete a constructability review prior to commencing 

the retaining wall layout as provided by the stamped engineer retaining wall drawings. 
4.​ Awarded Proposer will provide sufficient staffing, transportation, supervision, equipment, 

tools, and materials to accomplish the work awarded. 
5.​ The construction of the retaining wall deliverable consists of all work necessary to 

complete the retaining wall, including the supply of all materials including perforated PVC 
pipe, non-woven geotextile fabric, rebar, rebar placement, concrete, and concrete 
pouring along with the curing.  

6.​ Awarded Proposer must ensure that the PVC pipe is installed with perforations facing 
downward to facilitate optimal drainage, with proper sloping as specified in the stamped 
engineer drawings. The pipe should be surrounded by gravel, meeting the design 
requirements, and wrapped securely in non-woven geotextile fabric to prevent clogging 
and ensure effective drainage behind the retaining wall. 

7.​ In addition to the concrete requirements for the retaining wall, proposers must embed the 
fence posts directly into the wall concrete, as specified in Appendix C. The concrete 
used for the wall, including the embedded posts, must have a minimum strength of 4000 
PSI and must be cured for 28 days to ensure proper support and stability for the fence 
structure. Separate footings for the posts are not required. Please ensure all details are 
followed as outlined in the Appendix C. 

8.​ Any concrete that must be left open overnight shall be adequately barricaded and 
covered, if applicable. 

9.​ After the successful construction testing and curing of the retaining wall completed by 
the awarded Proposer, they will need to backfill the area around the wall.  

10.​A chain link fence is to be installed with 3” standard gauge end posts and 2’ standard 
gauge intermediate posts, spaced a maximum of 10’ apart long the length of the fence. 
Additionally, the fence should include a 2” standard gauge top pipe and a #7 gauge 
galvanized tension wire at the bottom for added stability. 
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3.0  General Instructions to Responders 
 

1.​ Any additions to, alterations, erasures, or omissions of required information, or change of 
specifications, is done at the risk of the responder and may result in rejection of the 
submitted Proposal.  

2.​ Submitting a Proposal when it is intended to sublet the contract is cause for rejection of 
your RFP or cancellation of the contract, unless approval is given in writing by Upward 
Broadband prior to the Proposal opening. 

3.​ In case of error in the extension of prices, the unit price shall govern. 
4.​ The contract will not be awarded to any corporations, firms or individuals who have failed 

previously in performing work or guaranteeing delivery with Upward Broadband. 
5.​ It is expressly understood and agreed that any inspection of materials and workmanship 

by the purchasing or issuing department will in no way lessen the responsibility of the 
contractor or release him/her from obligations to perform and deliver satisfactory work 
and materials. The contractor agrees to pay the cost of all tests for defective materials 
and to allow the cost to be deducted from any money due him/her from Upward 
Broadband. 

6.​ When the contract has been duly signed, the contractor may secure instructions from 
Upward Broadband pertaining to the procedure of the work or delivery 

7.​ Upward Broadband reserves the right to reject any and or all RFP’s or specifications 
when deemed as the best interest for the project. Upward Broadband may cancel the 
award at any time before the execution of the contract. 

8.​ Upward Broadband will reject all materials that do not meet the required specifications.  
9.​ The material and equipment should be delivered as follows: 

a.​ All materials required for the retaining wall and tower foundation, the personnel, 
plus the concrete/ shall be delivered to Waterfall tower site, address provided to 
the winning proposer. 

10.​The party or parties proposing upon this Proposal to whom the award or awards are 
made may be required to enter into a contract with Upward Broadband within thirty (30) 
to sixty (60) days after notification. Failure of proposer to do so, shall result in the 
cancellation of the award and forfeiture of the Proposal bond and/or Proposal deposit 
which shall become the absolute property of Upward Broadband. 

11.​The responder or responders to whom the contract is awarded agree(s) to release 
Upward Broadband from all suits or action of any nature or description brought against it 
for or on account of the use of patents, appliances, products, or processes. 

12.​All RFP’s must be made on Proposal blanks attached to these specifications and made 
part thereof, and must be emailed directly to ahorn@upwardbroadband.com and 
cpickel@upwardbroadband.com . 

13.​Responders must write or print the figures in ink or it must be typewritten. 
14.​A Proposal which is incomplete, obscure, conditional or unbalanced or which contains 

additions not called for or irregularities of any kind or alterations may be rejected. 
15.​Upward Broadband will not be liable for any costs incurred by the Proposers in 

preparing, submitting, or presenting Proposals. 
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4.0 Instructions to Proposers 
 

Submission of Proposals 
 
It is intended that each Proposal furnish the information requested by this RFP. Unless 
specifically requested, promotional literature is not wanted and will not be considered to meet 
any of the requirements of this RFP.  
 
Each Proposal shall include a Letter of Bid Intent, not to exceed two pages in length. The 
Proposal must bear the signature of an authorized representative of the Proposer making the 
offer and must designate by name not more than two individuals authorized to negotiate and 
sign the contract with Upward Broadband on behalf of the Proposer. The Letter of Bid Intent 
may also briefly set forth any particular information the Proposer wishes to bring to Upward 
Broadband attention. 
 
 
 
The Proposer shall deliver one (1) copy of the Proposal electronically to: 
 
ahorn@upwardbroadband.com 
cpickel@upwardbroadband.com 
 
 
Upward Broadband reserves the right to accept or reject any or all Proposals. 
 
4.1 Schedule of Events 
 
February 12, 2025​  ​ RFP released to vendors 
 
February 13, 2025​  ​ Notification of intent to bid should be emailed  to  
​ ​ ​ ​ ahorn@upwardbroadband.com and 

cpickel@upwardbroadband.com by 11:59 pm. 
 
 
February 17, 2025​ ​ Last date for questions/clarifications for Proposers. 

Questions must  be in writing, email is acceptable and 
encouraged. 
 

February 21, 2025 ​ ​ Response closed 11:59 pm EST NO PROPOSALS accepted  
​ ​ ​ ​ after this time. 
 
February 26, 2025​ ​ Approximate Proposer notification 
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February 28, 2025​ ​ Approximate commencement of work with selected Proposers on  
​ ​ ​ ​ delivery details 
 
4.2 Proposers Examination of the RFP 
 
Proposers shall examine all information and materials contained in and with this RFP. Failure to 
do so shall be at the Proposer’s risk. 
 
4.3 Proposals Considered Firm 
 
All Proposals in response to the RFP will be considered firm and cannot be withdrawn until 60 
days after the scheduled Proposal due date or until the award of a contract to a Proposer, 
whichever comes first. 
 
4.4 Withdrawal of Proposals 
 
Proposal may be withdrawn by written notice received by Upward Broadband, prior to the 
Proposal due date and time. 
 
4.5 Required Insurance 
 
Liability Insurance 
 
The Proposer shall carry insurance for contractor’s liability, auto and truck, worker’s 
compensation, owner’s protective liability and fire with extended coverage along with builder’s 
risk insurance. 
 
Worker’s Compensation Statutory 
Employer’s Liability Statutory 
Automobile Liability $1,000,000 combined single limit 
Comprehensive General Liability with following minimum coverage 
General Aggregate $2,000,000 
Products-Comp/Ops Aggregate $2,000,000 
Personal & Advertising Injury $1,000,000 
Each Occurrence $1,000,000 
Fire Damage $50,000 
Medical Expense (any one person) $5,000 
 
The requirements of this clause are applicable to any and all subcontracts and subcontractors 
performing work under this contract. The Proposer shall not subcontract, transfer, or sublet any 
portion of this work covered by these specifications without prior written consent from Upward 
Broadband. 
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Certificates of Insurance acceptable to Upward Broadband shall be filed prior to any delivery of 
goods. These certificates shall contain a provision that coverages afforded under the policies 
will not be canceled or changed until at least ninety (90) days’ from when written notice has 
been given to Upward Broadband. The insurance shall also name Upward Broadband as an 
additional insured as its interests may appear. 
 
The successful proposer shall be solely responsible for the compliance of subcontractors, If 
applicable, with the listed insurance requirements. 
 
4.6 Miscellaneous 
 
The successful Proposer will provide a project Proposal that includes a delivery date and 
flexibility for delays Upward Broadband may experience as a result of project site preparation.  
 
A break-out of costs along with the total costs should be included along with details surrounding 
the Proposer payment timeline and requirements. The Proposer may not require all funds to be 
paid in full before the delivery of the requested product. 
 
4.7 Legal Conditions 
 

Bid Bond - Each bid submitted must be accompanied by a certified check, cashier’s 
check, or a treasurer’s check drawn to the order of Upward Broadband in the amount of 
ten (10) percent of the total bid submitted by each bidder and shall be enclosed with the 
bid. In lieu of a check, a Bid Bond with surety acceptable to Upward Broadband in like 
amount may be tendered. All bonds shall be issued by companies such as will be 
acceptable to the owner, and which are authorized to transact business in Pennsylvania. 

 
In the event the complete bid totals less than $25,000, a bid bond or a certified check will 
not be required. 

 
Checks will be returned promptly to all bidders after the successful bidder has furnished 
and properly signed all contract documents and submitted the required performance 
bond. The successful bidder must complete and deliver all contract documents within ten 
(10) business days from the date on the email in which Upward emails the award 
information. If the bidder to whom an award is made fails or refuses to execute the 
contract within the specified and allowed time for completion, Upward Broadband 
reserves the right to take action. This may involve deducting and retaining from the 
monies due to the bidder, or from the deposit required by the aforementioned paragraph, 
a sum sufficient to cover the difference between the awarded price and the price that 
Upward Broadband may be obliged to pay for procuring the work, service, and/or 
merchandise from other sources. 
 
Payment and Performance Bond - Upward Broadband is requiring the successful 
vendor to submit both a payment and performance bond. When the project with a 
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subcontract value is between $63,985 and $250,000, the awarded proposer will provide 
a performance and payment bond in an amount equal to at least 50% of the total 
proposed price. If the subcontract value is in excess of $250,000, the awarded proposer 
will provide performance and payment bonds made payable to both the Commonwealth 
and Upward Broadband in an amount equal to 100% of the price specified in the 
proposed price. 
 
Litigation - Any litigation pertaining to this RFP shall be under the laws of the 
Commonwealth of Pennsylvania and the County of Lancaster. 

 
Prevailing Wage Act - This project will be subject to and governed by the provisions of 
the Pennsylvania Prevailing Wage Act. Bidders shall prepare their proposals after giving 
consideration to the applicability of said Pennsylvania Prevailing Wage Act and the 
Davis-Bacon and Related Acts to the work involved and all other laws and regulations, 
State and/or Federal, applicable to such projects. 

 
​ The contractor and any subcontractor shall fully comply with all regulations under Act 

No. 442 is cited as the Pennsylvania Prevailing Wage Act, effective as of February 1, 
1962, as amended by August 9, 1963 (Act No. 342) and the Davis-Bacon and Related 
Acts regulation, specifically 29 C.F.R. Section 5.5. 
 
There shall be paid each mechanic or laborers of the contractor or any subcontractor 
engaged in work on the Project under the contract in the trade or occupation listed 
below, not less than the hourly wage rate set opposite the same, regardless of any 
contractual relationship which may be alleged to exist between the contractor or any 
subcontractor and such laborers and mechanics, as set forth in the applicable Wage 
Rate Decisions of the Commonwealth of Pennsylvania, Department of Labor and 
Industry. 
 
Requirements for Prevailing Wage Compliance 
i. The work performed is subject to and the winning Proposer shall comply with all 
requirements of Pennsylvania’s Prevailing Wage Act and the Davis-Bacon and Related 
Acts 
 
ii. All applicable Prevailing Wage Rate sheets will be provided with weekly payroll to 
Upward Broadband Staff Accountant. 
 
iii. The winning Proposer shall pay at least the wage rates as in the Prevailing Wage 
Rate Sheets, Appendix B, and shall comply with the conditions of the Pennsylvania’s 
Prevailing Wage Act and the Davis-Bacon and Related Acts, and the regulations issued 
to assure the full and proper payment of the rates. 
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iv. Workmen employed in the performance of the Subcontract shall be paid at least the 
general prevailing minimum wage rates, including contributions for employee benefits, 
and other provisions to assure payment as set forth in the Prevailing Wage Acts. 

 
v. Prevailing Wage Act requirements apply to work performed on this project by the 
winning Proposer and to any work completed by sub-subcontractors, if applicable. 
 
vi. All workmen employed or working on the public work shall be paid unconditionally, 
regardless of whether any contractual relationship exists or the nature of any contractual 
relationship which may be alleged to exist between any contractor, subcontractor and 
workmen, not less than once a week without deduction or rebate on any account, either 
directly or indirectly, except authorized deductions, the full amounts due at the time of 
payment, computed at the rates applicable to the time worked in the appropriate 
classification. Nothing in the contract, the Act or these regulations shall prohibit the 
payment of more than the general prevailing minimum wage rates as determined by the 
Secretary to any workman on public work. 
 
vii. The contractor and each subcontractor, if applicable, shall post for the entire period of 
construction, the wage determination decisions of the Secretary, including the effective 
date of any changes thereof, site of the work and each place or places used by them to 
pay workmen their wages. 
 
viii. The contractor and all subcontractors, if applicable, shall keep an accurate record 
showing the name, craft and/or classification, number of hours worked per day, and the 
actual hourly rate of wage paid (including employee benefits) to each workman 
employed by him in connection with the public work and such record must include any 
deductions from each workman. The record shall be preserved for five (5) years from the 
date of payment, provided to Upward Broadband’s Staff Accountant weekly, and shall be 
open at all reasonable hours to the inspection of the public body awarding the contract 
and to the Secretary or his duly authorized representatives. 
 
ix. Apprentices shall be limited to such number as shall be in accordance with a bona 
fide apprenticeship program registered with, and approved by, the Pennsylvania 
Apprenticeship and Training Council and only apprentices whose training and 
employment are in full compliance with the provisions of the Apprenticeship and Training 
Act approved July 14, 1961 (Act No. 304) and the Rules and Regulations issued 
pursuant thereto shall be employed on the work project. Any workmen using the tools of 
a craft who does not qualify as an apprentice within the provisions of this subsection 
shall be paid the rate predetermined for journeymen in that particular craft and/or 
classification. 
 
x. Wages shall be paid without any deductions except authorized deductions. Employers 
not parties to a contract requiring contributions for employee benefits which the 
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Secretary has determined to be included in the general prevailing minimum wage rate 
shall pay the monetary equivalent thereof directly to the workmen. 
 
xi. Payment of compensation to workmen for work performed on public work on a lump 
sum basis, or a piece work system, or a price certain for the completion of a certain 
amount of work, or the production of a certain results shall be deemed a violation of the 
Act and these Regulations, regardless of the average hourly earnings resulting 
therefrom. 
 
xii. Each contractor and each subcontractor, if applicable, shall file a statement each 
week and a final statement at the conclusion of work on the contract with the contracting 
agency, under oath, and in form satisfactory to the Staff Accountant at Upward 
Broadband, certifying that all workmen have been paid wages in strict conformity with 
the provisions of the contract as prescribed by this Section 3 of these Regulations, or if 
any wages remain unpaid to set forth the amount of wages due and owing to each 
workman respectively. 
 
 
 

5.0 General Conditions 
 

5.1 Pricing, and Payments 
 
Negotiated prices shall be firm and not subject to increase during the term of any contractual 
agreement arising between Upward Broadband and the successful Proposer as a result of the 
RFP. 
 
5.2 Open Procurement 
 
Upward Broadband reserves the right to purchase more services at the unit price offered in the 
Proposers system, unless the Proposer specifically and explicitly limits the response in this 
regard. Upward Broadband reserves the right to negotiate with Proposers regarding variations 
to the original Proposal that may be in the best interest of Upward Broadband. Upward 
Broadband reserves the right to accept or reject any and or all Proposals. 
 
5.3 United States Made Steel Preference 
 
Upward Broadband prefers the use of United States made steel for the proposed project. With 
US made steel, the Proposer will need to include a statement within their response that their 
pricing includes the use of US steel. 
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If the Proposer states in the Proposal process they are using US Steel and is successful in 
securing the project, a certificate must be produced validating that the steel used was 
manufactured in the United States. 
 
 
5.4 Services and Product 
 
All preparation work for the retaining wall and the concrete work itself shall be performed by 
qualified and experienced personnel. The work must be completed as per the specifications 
provided by the engineering design provided. 
 
 
5.5 Statement of Time 
 
A period of time, unless stated as a number of workdays, shall include Saturdays and Sundays. 
Holidays should not be included. 
 
 
 
5.6 Qualifications of Proposers 
 
The Proposers must demonstrate they are in compliance with all state, county, and local laws 
and ordinances and are not delinquent with all taxing agencies including federal, state, county, 
and local throughout the United States. 
 
 
5.7 Equal Employment Opportunity 
 
During the performance of this contract, the Proposer agrees as follows: The Proposer will not 
discriminate against any employee or applicant for employment because of race, color, religion, 
sex, age, handicapped status, or national origin. The Proposer will take affirmative action to 
ensure that applicants are employed, and the Employees are treated during employment 
without regard to their race, color, religion, sex, or national origin. Such action shall include, but 
not be limited to, the following; employment upgrading, demotion, or transfer, recruitment or 
recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and 
selection for training, including apprenticeship. The Proposer agrees to post in conspicuous 
places, available to employees and applicants for employment, notices setting forth the 
provisions of this nondiscrimination clause. In the event of the Proposer’s noncompliance with 
the nondiscrimination clause of the contract or with any of such rules, regulations, or orders this 
contract may be canceled, terminated or suspended in whole or in part and the contractor may 
be declared ineligible for further contracts with Upward Broadband. 
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The Proposer must take all necessary affirmative steps to assure that minority businesses, 
women's business enterprises, and labor surplus area firms are used whenever possible. 
 
5.8 Indemnification 
 
The Proposer will indemnify, defend and hold Upward Broadband, its Manager and Council, its 
employees and agents harmless from all claims, demands, costs, expenses, liabilities and 
losses including reasonable attorney’s fees which may arise against Upward Broadband, 
employees and agents as a consequence of any action or claim arising out of the Proposer’s 
malfeasance, neglect or omission. 
 
The Proposer will be responsible for any damage to property caused by Proposer or his agents. 
The Proposer further covenants and agrees to assume and does hereby  assume all liability for, 
and shall and does agree to, indemnity and save harmless the participating entities against any 
and all loss, costs, suits, claims, charges or damages arising from injuries sustained by 
mechanics, laborers, workmen, or by any person or persons whatsoever, to their persons or 
property, whether employed in and about the said work or otherwise, by reason of any 
accidents, damages or injuries, torts, or trespasses happening in and about, or in any way 
incident to, or by reason of the performance of this contract and the performance of said work 
and labor, including costs, counsel fees, and all expenses of defense, and agrees to carry the 
usual property damage and liability insurance to furnish certificates thereof, when required by 
the participating entities or the Joint Purchasing Board. 
 

 
5.9 Proposal Format 
 
The Proposal shall contain the following sections, each clearly labeled with the section number 
at the top of the page, in the order and format described below: 
 
In the case the proposer is a dealer and not a manufacturer, the dealer is to assume all of the 
responsibilities that are outlined in this RFP. 
 
 
 
Section​ ​ ​ Description 
1.​ ​ ​ Letter of Bid Intent, signed by a principal of the Proposer who is 

 ​ ​ authorized to negotiate on behalf of the Proposer.                    
 
2.​ ​ ​ Executive Summary. 
 
3.​ ​ ​ Proposer using steel made in the United States must make that   
​ ​ ​ certification within their Proposal. 
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4.​ ​ ​ Exceptions to the General Conditions Section. 
 
5.​ ​ ​ Explanation of “Exceptions” taken in (3) above. Note that any  
​ ​ ​ “clarifications” provided for sections or numbered paragraphs that  
​ ​ ​ have been asserted to be in compliance in (4) above will generally  
​ ​ ​ negate a “comply” statement; this will cause the Proposer to be  
​ ​ ​ judged non-compliant with that section or paragraph. This does not  
​ ​ ​ necessarily mean, however, the Proposal will be rejected. 
 
6.​ ​ ​ Company description, qualifications to include: EIN,  

and Bank reference. 
 
7.​ ​ ​ At least three (3) references of similar work furnished with  
​ ​ ​ contact name, phone number, email address, address of customer, 
​ ​ ​ approximate date installed, and actual project timeline from award 
​ ​ ​ of contract through final equipment shipment to acceptance. 
 
8.​ ​ ​ Proposed services and any ongoing support, 
​ ​ ​ warranty, and maintenance recommended.  
 
9.​ ​ ​ A project management Proposal including the overall project 
​ ​ ​ schedule from order acceptance to site delivery. If the Proposer is a 
​ ​ ​ dealer and not a manufacturer it is their responsibility to provide 
​ ​ ​ this service. 
 
10.​ ​ ​ Delivery schedule and the flexibility that exists with that schedule. 
 
11.​ ​ ​ Completed Cost Sheets (Appendix A), with comprehensive, 
​ ​ ​ itemized pricing for each element of the Proposers Proposal and 
​ ​ ​ a summary of the total cost for all proposed elements. Both 
​ ​ ​ non-recurring and recurring (if any) costs shall be listed. If  

additional space is needed, an additional sheet can be included. 
The Proposer should include any and/or all payment requirements. 

​ ​  
12.​ ​ ​ Resumes of key staff involved in the design, implementation, 

and management of the project.​  
​  
13.​ ​ ​ Non-Collusion Affidavit 
 
14.​ ​ ​ Debarment Certification Form 
​ ​ ​ ​  
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5.10 Submission Instructions:  
 
All submissions are to be sent electronically to ahorn@upwardbroadband.com and 
cpickel@upwardbroadband.com with all required documentation. 
 
The timestamp must be prior to 11:59 pm EST on February 21, 2025. 
 
 
5.11 Selection Process 
 
The selection of a Proposer to provide site preparation, personnel and concrete by Upward 
Broadband is an important task. Upward Broadband recognizes that several Proposers can 
provide the equipment and support that would adequately meet the needs of Upward 
Broadband. Upward Broadband will exercise both objective and subjective rationale in this 
selection process. This process is outlined in the upcoming pages. This RFP is intended to 
provide interested Proposers with consistent information regarding the conditions for submitting 
Proposals. In responding to this RFP, Proposers shall adhere to the established format. In 
complying with the format, comparable objective data will be available for review and analysis 
by Upward Broadband. 
 
 
5.12 Proposal Evaluation Criteria 
 
The criteria upon which the evaluation of the Proposals will be based, but is not limited to, the 
following: 
 

1.​ Total cost of product and services required by Upward Broadband, and all other items 
constituting total price. A contract will not necessarily be awarded for the lowest price. 

2.​ Proposers overall past performance and support including reputation with customers, 
reports, and overall ability to commit to this project. 

3.​ Completeness of Proposal. 
4.​ Quality and depth of references. 
5.​ Quality and extent of the documentation to be provided. 
6.​ Delivery timeframe commitments. 
7.​ Fewest exceptions to Instructions and General Conditions. 

 
Upward Broadband will select the Proposer who, in their opinion, has made the best overall 
Proposal and shall award the contract to that Proposer. Final selection will be made by Upward 
Broadband and they may reject any or all received Proposals. 
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6.0 Terms and Conditions 

 
Warranty and Extended Maintenance 
Proposer is to clearly identify in a synopsis the details of any manufacturer's warranty for the 
product, if applicable.  
 
Warranty 

1.​ Proposer to provide all details of the warranty accompanying the work. 
 
 

 
 
 

7.0 Required Services 
 

Implementation 
 
The successful proposer will have to coordinate the work, delivery schedules and any offloading 
requirements with Upward Broadband Operations Director, Art Horn or General Foreman, Marlin 
Hostetter. 
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Appendix A  
Upward Broadband 

Concrete Retaining Wall Build 
 
 
 
 
Cost Sheet​ ​ ​ ​ ​ ​ ​ ​ ​ TOTAL 
 
Proposers total cost captured on this sheet should  
include all materials for preparing the tower site 
for the concrete retaining wall plus all materials to  
complete, the labor, the retaining wall, and the 
concrete itself for the retaining wall.​ ​ ​ ​ ​ ​ ​ ​  
 
Labor​ ​ ​ ​ ​ ​ ​ ​ ​ $ ______________________ 
 
 
Concrete​ ​ ​ ​ ​ ​ ​ ​ $ ______________________ 
 
 
US Rebar ​ ​ ​ ​ ​ ​ ​ ​ $ ______________________ 
 
 
Non-US Rebar​ ​ ​ ​ ​ ​ ​ $ ______________________ 
 
 
Excavation​ ​ ​ ​ ​ ​ ​ ​ $ ______________________ 
 
 
Miscellaneous​​ ​ ​ ​ ​ ​ ​ $ ______________________​
​ ​ ​ ​ ​ ​ ​ ​ ​ ​ ​ ​ ​
​ ​ ​ ​ ​ ​  
 
​ ​ ​ ​ ​ ​ ​ ​ ​ ​ ​ ​ ​
​  
 
 
 

TOTAL​ ​ $ _________________________ 
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Appendix C 
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Non-Collusion Affidavit 
 

State of ____________________________________ 
 
County of __________________________________________ 
 
_______________________________ , being first duly sworn, deposes and says that: 
 
 

(1)​She/He is the _____________________________________ (owner, partner, officer, 
representative or agent) of the Proposer that had submitted the attached proposal. 

 
(2)​She/He is fully informed with respect to the preparation and contents of the attached 

proposal and of all pertinent circumstances respecting such proposal. 
 

(3)​As such, the proposal is genuine and is not part of any conspiracy, collusion or 
deception. 

 
(4)​Neither the said responder nor any of its officers, partners, owners, agents, 

representatives, employees or parties in interest, including this affiant, has in any way 
colluded, conspired, connived or agreed, directly or indirectly with any other responder, 
firm or person to submit a collusive or sham proposal in connection with the contract for 
which the attached proposal has been submitted or to refrain from proposing in 
connection with such contract, or has in any manner, directly or indirectly, sought by 
agreement or collusion or communication or conference with any other proposer, firm or 
person to fix the price or prices in the attached proposal or of any other responder, or to 
fix any overhead, profit or cost element for the prices or the proposal price of any 
responder, or to secure person interested in the proposed contract; and the price or 
prices quoted in the attached proposal are fair and proper and are not tainted by any 
collusion, conspiracy, connivance or unlawful agreement on the part of the responder or 
any of its agents, representatives, owners, employees, or parties in interest, including 
this affiant. 

 
(5)​The price(s) and amount of this proposal have been arrived at independently and without 

consultation, communication or agreement with any other contractor, proposer, or 
potential proposer. 

 
(6)​Neither the price(s) nor the amount of this proposal, and neither the approximate 

prices(s) nor the approximate amount of this proposal, have been disclosed to any other 
firm or person who is a responder/proposer or potential proposer, and they will not be 
disclosed before proposal opening. 

(7)​No attempt has been made or will be made to induce any firm or person to refrain from 
submitting a proposal on this contract, or to submit a proposal higher than its proposal, 
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or to submit any intentionally high or noncompetitive proposal or other form of 
complementary proposal. 

 
(8)​The proposal of my firm is made in good faith and not pursuant to any agreement or 

discussion with, or inducement from, any firm or person to submit a complementary or 
other noncompetitive proposal. 

 
(9)​The above representations are material and important, and will be relied on by Upward 

Broadband in awarding the contract(s) for which this proposal is submitted. I understand 
and my firm understands that any misstatement in this affidavit is and shall be treated as 
fraudulent concealment from Upward Broadband of the true facts relating to the 
submission of proposals for this contract.  

 
 
 
(Signed) ______________________________________________________________ 
 
 
_____________________________________________________________________ 

                 (Printed Name) 
 
_____________________________________________________________________ 

(Title) 
 
 

 
 
 
 
 
Subscribed and sworn to me before this __________ day of _____________________, 
 
2023. 
 
 
_______________________________________________________ 
Name 
 
 
_______________________________________________________ 
Title 
My commission expires ___________________________________________ 
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Responders Signature Form 
 

 
Responder ______________________________________ 
 
 
Proposal must be signed here _____________________________________________ 
 
 
Address ______________________________________________________________ 
 
 
              ______________________________________________________________ 
 
 
 
Telephone Number  _____________________________________________________ 
 

Individual Partnership or Corporation 
 

The responder certifies that they come under the class checked below: 
Please insert the appropriate names: 
 

A.​ Individual Owner __________________________________________________ 
 
 

B.​ Partnership Partners _______________________________________________ 
 
 

C.​ Corporation ______________________________________________________ 
                                             Exact Name of Corporation 
 
                  _______________________________________________________ 
                                             State Incorporated 

 
Note: 
Proposals should be as net prices and shall prevail in the awarding contracts. 
 
Failures of the responders to sign the proposal and have the signature of an authorized 
representative or agent on the proposal in the space provided, will be cause for rejection of the 
proposal. 
 
Signatures must be written in ink. Typed, printed, or stamped signatures will not be accepted. 
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Debarment Certification Form 
 
The Proposer certifies that, neither the firm nor any owner, partner, director, officer, or principal 
of the Proposer, nor any person in a position with management responsibility or responsibility for 
the administration of federal funds:  
 
(a) Is presently debarred, suspended, proposed for debarment, and declared ineligible or 
voluntarily excluded from covered transactions by any federal or state department/agency; 
 
 (b) Has within a three-year period preceding this certification been convicted of or had a civil 
judgment rendered against it for: commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a public transaction or contract (federal, state, or 
local); violation of federal or state antitrust statutes; or commission of embezzlement, theft, 
forgery, bribery, falsification or destruction of records, making false statements, or receiving 
stolen property;  
 
(c) Is presently indicted for or otherwise criminally or civilly charged by a governmental entity 
(federal, state, or local) with commission of any of the offenses enumerated in paragraph (b) 
above; or  
 
(d) Has within a three-year period preceding this certification had one or more public 
transactions or contracts (federal, state, or local) terminated for cause or default.  
 
 
The Proposer further certifies that it shall not knowingly enter into any transaction with any 
subcontractor, material supplier, or vendor who is debarred, suspended, declared ineligible, or 
voluntarily excluded from covered transactions by any federal or state department/agency.  
 
 
 

Dated this ___________________ day of _______________, 20 ______ 
 
 

By__________________________________________________________  
                                     Authorized Signature  
 

 
__________________________________________________________  

                                     Printed Name and Title 
​ ​ ​  
​ ​ ​ __________________________________________________________ 
​ ​ ​ Company Name 
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